"BEFORE THE ENVIRONMENTAL APPEALS BOARD |
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY | - /7 7. 7
WASHINGTON, D.C.

In the matter of PSD Appeal No. 08-01

Russell City Energy Center
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DECLARATION OF J. MIKE MONASMITH

I, J. Mike Monasmith, hereby declare as follows.

1. I am currently employed by the California Energy Commission (“Energy
Commission” or “Commission”) as a Siting Office Project Manager. My employment in the
Commission’s siting office began on December 17%, 2007. Immediately prior to that time, I
worked in the Commission’s Public Adviser’s Office, where I had been appointed the Associate
Public Adviser by Governor Gray Davfs in November of 2003. T was the Public Adviser’s
Office staff with responsibility for the Russell City Energy Center amendment licensing
proceeding, Docket No. 01-AFC-7C. 1 have personal knowledge of the matters stated hefein and
know them to be true (or, where indicated, I am informed and believe that they are true), and 1
can testify truthfully and competently thereto.

2. The California Energy Commission licensed the Ruséell City Energy Center
(“Project™) on September 26, 2007. The Project was licensed after a comprehensive public
review process conducted by the Energy Commission and its staff pursuant to the Warren-
Alquist State Energy Resources Conservation and Development Act. The Commission’s
licensing proceeding was assigned Docket No. 01-AFC-7C. The proceeding was for an
amendment to an earlier license for the Russell City Energy Center, which was licensed on

September 11, 2002, Docket No. 01-AFC-7.
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3. Attached hereto as Exhibit A is a true and correct copy of the docket index for the
Russell City Energy Center amendment proceeding, Docket No. 01-AFC-7C. It is the
Commission’s practice that any written materials submitted in a particular matter are filed in the
Docket and listed in the docket index, and that the docket index shows, among other things, the
identity of thé person or party who submitted it. In addition, it is the pracﬁce of the staff of the
Commission to mail copies of all written materials that are filed in the docket to all persons
included on the service list for the proceeding.

4. The Preliminary Determination of Compliance and Final Determination issued by
the Bay Area Air Quality Management District were filed with the Energy Commission and were
part of the administrative record for the proceeding in Docket No. 01-AFC-7C. Both the
Preliminary Determination of Compliance and Final Determination of Compliance are included
in the attached docket index (Log Nos. 39971 & 41468, respectively). 1 am informed and
believe that copies of both of these documents were mailed to all parties on the service list for
the proceeding, per the normal procedures of the staff of the Energy Commission.

5. [ have reviewed the docket index and have found no indication that Mr. Rob
Simpson ever submitted any documents to the Energy Commission in Docket No. 01-AFC-7C.

6. As the Public Adviser’s Office staff with responsibility for this particular
proceeding, I personally attended all of the official public hearings that were held in Docket No.
01-AFC-7C, including (1) the ﬁre—hearing conference (2) the evidentiary hearing, (3) the
Presiding Member’s Proposed Decision hearing, (4) the first business meeting hearing, (5) the
second business meeting adoption hearing, (6) the hearing on the reconsideration/intervention,
and (7) the joint hearing held on the Russell City Energy Center project and another project

known as the Eastshore Energy Center. Ihave no recollection Mr. Rob Simpson having ever
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testified at any of the aforementioned proceedings. After a recent conversation with RCEC
intervenor Paul Haavik, I do recall that Mr. Simpson did attend the second business meeting on
September 26th (but did not speak nor testify). A review of all transcripts for hearings attests to
the absence of any mention or reference to Mr. Rob Simpson. I have also reviewed sign-in

sheets for any evidence of Rob Simpson’s presence at a workshop or hearings for RCEC, most of
which occurred in the City of Hayward, and found none containing the name of Mr. Rob
Simpson. In summary, it is clear that Mr. Simpson’s official involvement in the Russell City
proceeding was almost entirely absent save attending the September 26D 2007, Business
Meeting, and then as only a silent member of the audience.

7. Several comment letters were filed by various parties in Docket No, 01-AFC-7C
addressing air quality issues, as shown on the docket index, but none were filed between April 2,
2007, and May 12, 2007, which I am informed and believe, was the Bay Area Air Quality
Management District’s public comment period on its Preliminary Determination of Compliance.
In addition, the Energy Commission did not hold any public hearings during this period and thus

received no oral testimony or comment during this period.

I declare under penalty of perjury under the laws of California that the foregoing is true

and cotrect, and that this declaration was executed on January | 53008

O e W

J. M1k Monasmith -
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